
 
 

February 24, 2016 
 

DOUGLAS COUNTY PLANNING & ZONING COMMITTEE 
PUBLIC HEARING AND REGULAR MEETING 

Wednesday, March 9, 2016 
Regular Meeting – 9:00 a.m.; Public Hearing – 10:00 a.m. 

Government Center Board Room, 1316 North 14th Street, Superior, Wisconsin 
 

Please call the Chair or Zoning Office (715-395-1380) if you are unable to attend. 
 
 MEMBERS:  Mary Lou Bergman, Chair Patricia Ryan 
 John Robinson, Vice Chair Robert Mock   
 Nick Baker        

A G E N D A 
(Committee to maintain a two-hour meeting limit or take action to continue meeting beyond that time.) 

 
1. Roll call. 
2. Approval of minutes of the January 13, 2016, meeting (attached). 
3. Reports: 

a) Planning & Zoning/Board of Adjustment; 
b) Rural Housing Authority; 
c) Land Conservation; 
d) Surveyor; 
e) Land Records; 
f) Real Property Lister; and   
g) Retained Fees Account – Register of Deeds. 

4. Action items/referrals: 
a) From January 21, 2016, County Board meeting: FY2008 Economic Development 

Initiative-Special Project Grant – grant closeout (attached); 
b) Capital Projects requests: 

1) Pictometry and LiDAR contract (attached) and; 
2) Remonumentation (attached). 

5. Informational items: 
a) Concentrated Animal Feeding Operations (CAFOs) – Jane Anklam, 

Agriculture/Horticulture Educator; 
b) Farmland Preservation – Christine Ostern, Douglas County Conservationist and 

Jane Anklam, Agriculture/Horticulture Educator; 
c) 2016-2018 Land Records Modernization Plan; 
d) Proposed amendment to the Douglas County Zoning Ordinance regarding the 

housing of chickens (attached); and 
e) Draft revision – 8.4 Douglas County Shoreland Ordinance (attached). 

6. Suspend regular meeting; adjourn to public hearing. 
7. Public Hearing (applications attached): 

a) Amendment to the Douglas County Zoning Ordinance: Petition No. 16-01 –   
Thomas & Kelley Stoneburner; 

b) Conditional-use permit(s): 
1) Adam Olson, et al; 
2) Kelly Herrick – c/o Gary Peterson; and 
3) Daniel Swanson.  

Agenda continued on next page. 



 
 

c) Conditional-Use Permit Renewals:  
1) Udeen Trucking, Inc.,/Northern Horizon; 
2) Olson Brothers, Inc.; 
3) 18th Hole LLC;  
4) Town of Gordon;  
5) Town of Gordon;  
6) Mathy Construction – (Operator Milestone Materials);  
7) Roger Colby – (Operator Milestone Materials); and   
8) Grube Aggregate LLC.       

d) Recap of zone change recommendations to the County Board. 
8. Resume agenda. 
9. Future agenda items. 

 
cc:  County Board Supervisors Other interested parties 
 
NOTE: Attachments to agenda are available in County Clerk’s Office for review or copying.  Action may be taken on any item listed on the agenda.  The County of Douglas 
complies with the Americans with Disabilities Act of 1990.  If you a-re in need of an accommodation to participate in the public meeting process, please contact the Douglas 
County Clerk’s Office at (715) 395-1341 by 4:00 p.m. on the day prior to the scheduled meeting.  Douglas County will attempt to accommodate any request, depending on the 
amount of notice we receive.  Posted: Courthouse, Government Center, Telegram 
 
 
_    2/24/16 
Name    Date 



 Notice of  Public Hearing 
Douglas County Planning & Zoning Committee 

 
A Public Hearing will be held by the Douglas County Planning & Zoning Committee at 10:00 a.m. 
on Wednesday,  March  9, 2016 in the Government Center Board Room, Second Floor, 1316 
North 14th Street, Superior, Wisconsin to hear the following: 
 
a)  Amendment to the Douglas County Zoning Ordinance: 
 Petition No. 16-01 – Thomas & Kelley Stoneburner, Mendota Heights, MN -  Pt. SW1/4-
 SW1/4, Lot 1, CSM #279, Vol 2, Pgs 73-74, Section 14, T48N-R10W; (BR-006-00609-01; 
 13661E County Road FF), Town of Brule – from the R-1:  Residential zoning district to the 
 RR-1:  Residential-Recreation zoning district, (proposed use: dwelling), filed February 5, 
 2016 in the County Clerk’s Office.                                                                                                                                                                                                                                                                                                                                                                                       
 
b)  Conditional-Use Permit(s): 
 1)  Adam Olson, etal, Kingsford, MI – accessory building – E1/2-SE1/4-NE1/4, Section 35, 
 T44N-R13W; (GO-012-01881-01; 14214S West Mail Road), Town of Gordon. 
 2)  Kelly Herrick, New Auburn, WI, (c/o Gary Peterson, Rice Lake, WI) – seasonal 
 dwelling – Pt. NE1/4-NE1/4, Section 34, T44N-R13W; (GO-012-01864-00), Town of 
 Gordon.   
 3)  Daniel Swanson, Superior, WI – garage – E1/2-E1/2-SW1/4-SE1/4, Section 33, T47N-
 R13W; (OA-022-00912-03), Town of Oakland.  
 
c)  Conditional-Use Permit Renewal(s): 
 1)  Udeen Trucking, Inc.,/Northern Horizon, Superior, WI – Permit #8150 for a non-metallic 
 mine renewal – Pt. SW1/4-SW1/4, Section 21, T47N-R14W; (TS-030-00495-00; 497-00; 
 498-00; 3204E & 3228E County Road B), Town of Superior. 
 2)  Olson Brothers, Inc., Brule, WI – Permit #8196 for a non-metallic mine renewal – Pt. 
 NW1/4-NW1/4, Section 24, T48N-R10W; (BR-006-00761-00; 3640S County Road H), 
 Town of Brule. 
 3)  18th Hole LLC, Superior, WI – Permit #8520 for a non-metallic mine renewal – Pt. N1/2-
 SE1/4-NE1/4 in Section 35;  NW1/4-NE1/4; SW1/4-NE1/4; NE1/4-NW1/4; SW1/4-
 NW1/4; & SE1/4-NW1/4 in  Section 36, T47N-R12W; HA-014-00925-00; 00942-00; 
 00943-00; 00945-00; 00947-00; 00949-00; 7070S 18th Street Rd), Town of Hawthorne. 
 4)  Town of Gordon, Gordon, WI – Permit #8600 for a non-metallic mine renewal – 
 NW1/4-NW1/4 & NE1/4-NW1/4, Section 4, T44N-R10W; (GO-012-00095-00; 00096-00; 
 12070S Connors Meadow Rd), Town of Gordon. 
 5)  Town of Gordon, Gordon, WI – Permit #17002 for a non-metallic mine renewal – Entire 
 Section 28, T44N-R13W; (GO-012-01853-00; 5995E Crotte Brook Road), Town of 
 Gordon.  
 6)  Mathy Construction -  (Operator-Milestone Materials, Amery, WI) – Permit #21107 for a 
 non-metallic mine renewal – Pt. SE1/4-SE1/4-SE1/4, Lots 1 & 2, CSM #958, Vol 7, Pgs 46-
 47, Section 36, T48N-R13W; (PA-024-00749-00; 00749-01; 7197E Bayfield Road), Town 
 of Parkland. 
 7)  Roger Colby, Maple, WI – (Operator-Milestone Materials, Amery, WI) – Permit #22397  
 for a non-metallic mine renewal – NW1/4, SE1/4, Section 25, T48N-R11W; (MA-020-
 00589-00; 4220S Wuori Road), Town of Maple.    
 8)  Grube Aggregate LLC, Poplar, WI – Permit #14985 for a non-metallic mine renewal – 
 NW1/4-SE1/4, Section 15, T47N-R12W; (AM-002-00398-00; 8676E Berg Park Road); 
 Town of Amnicon.  
  
 
 
 
 



Mary Lou Bergman, Chair 
Steve Rannenberg, Planning & Zoning Administrator  
 
 If you have any comments on these items,  let the Planning & Zoning Office know in 
writing prior to the meeting, or appear at the Public Hearing.  Planning & Zoning Office, 1313 
Belknap St., Rm. 206, Superior, WI 54880 (715-395-1380).  Action may be taken on any item listed 
on the public hearing.  In accordance with WI Statutes 59.69 (5)(a), attachments to public hearing 
notice and maps of subject properties are available for review in the Planning & Zoning Office, or at 
www.douglascountywi.org.   The County of Douglas complies with the Americans with 
Disabilities Act of 1990.  If you are in need of accommodation to participate in the public meeting 
process, please contact the Douglas County Clerk’s Office at (715) 395-1341 by 4:00 p.m. on the 
day prior to the scheduled meeting.  Douglas County will attempt to accommodate any request 
depending on the amount of notice we receive.  TDD (715) 395-7521. 
 
ST  February 19 & 26, 2016    

http://www.douglascountywi.org/
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PLANNING & ZONING COMMITTEE 
PUBLIC HEARING AND REGULAR MEETING 

Douglas County Board of Supervisors 
Wednesday, January 13, 2016, 9:00 a.m., Government Center Board Room 

1316 North 14th Street, Superior, Wisconsin 
 
Meeting called to order by Chair Mary Lou Bergman. 
 
ROLL CALL:   Present – Mary Lou Bergman, Patricia Ryan, Nick Baker, John Robinson, 
Robert Mock. Others present – Steve Rannenberg, Sue Radzak, Randy Jones, Ben Klitzke, 
Zach DeVoe, Brad Theien, Jon Fiskness, Robert Zimmerman, Terri Nelson, Brad Nelson, Kaci 
Lundgren (Committee Clerk). 
 
APPROVAL OF MINUTES:  Motion by Ryan, second Mock, to approve the minutes from the 
December 9, 2015, meeting.  Motion carried. 
 
DEPARTMENT REPORTS: 
Planning and Zoning/Board of Adjustment: Reports distributed. 
 
Rural Housing Authority: Quarterly report distributed; to receive $2 million dollar grant in July 
2016. 
 
Land Conservation: St. Croix Watershed Plan grant expired; request of extension denied. 
 
Surveyor: Focus is on completion of land corner restoration sheets; intern acquired through 
2016. 
 
Land Records: Modernization Plan draft submitted and accepted; final plan to be submitted 
by March 31, 2016. 
 
Real Property Lister: Completing 2015 deeds; 2016 to begin. 
 
INFORMATIONAL: 
Review of Conditional-Use Permit #24026 approved January 6, 2015 for Wayne Shelhon 
for a “Home Occupation- Car Hauling Business”, located in Pt. N1/2-N1/2, SW1/4, NE1/4, 
Section 25, T48N-R14W, Town of Superior: No complaints or communication received 
regarding property; no concerns at this time. 
 
Draft Revision – 8.4 Shoreland Zoning Ordinance: Distributed; to be reviewed by DNR. 
Intention is to have ordinance adopted April 2016. 
 
Break from 9:51 a.m. to 10:05 a.m.  
 
PUBLIC HEARING: 
Amendment to the Douglas County Zoning Ordinance:  
1) Petition No. 15-10 – Bradley & Terri Nelson, Lake Nebagamon, WI – SW1/4-NE1/4, 
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Section 26, T46N-R11W; (HI-016-01182-00; 11451 E Hazel Prairie Road), Town of 
Highland – from the F-1:  Forestry zoning district to the A-1:  Agricultural zoning district, 
(proposed use:  horses), filed December 15, 2015 in the County Clerk’s Office.    

 
Applicants present; correspondence received from Town of Highland with recommendation to 
rezone only SW 10 acres of SWNE Sec 26, T46N-R11W.  
 
ACTION: Motion by Baker, second Ryan, to approve rezone of the SW 10 acres of SWNE Sec 
26, T46N-R11W. Motion carried. 
 
Conditional-Use Permits: 
1) ZG Camp LLC, River Falls, WI – change the use of a dwelling from year-round to 
seasonal – Pt SE1/4-SW1/4, Section 26, T44N-R10W; (GO-012-00504-00; 13773 E County 
Road Y), Town of Gordon.    
 
Applicant not present; correspondence received from Town of Gordon with no objections. 
 
ACTION: Motion by Baker, second Robinson, to approve application as presented. Motion 
carried. 
 
2) Gerald & Elizabeth Gunderson, St. Louis Park, MN – accessory building – Pt Gov’t 
Lots 2-3-4, Section 27, T43N-R14W; (DA-010-003650-00; Rocky Brook Trail), Town of 
Dairyland.    
 
Applicants not present; correspondence received from Town of Dairyland with no objections. 
 
ACTION: Motion by Robinson, second Ryan, to approve application as presented. Motion 
carried. 
 
Recap of Zone Change Recommendations to the County Board: 1 rezone (Nelson). 
 
Reconvene regular meeting at 10:14 a.m. 
 
ADJOURNMENT: Motion by Ryan, second Robinson, to adjourn. Motion carried. Meeting 
adjourned at 10:17 a.m. 
        Submitted by, 
 
        Kaci Lundgren, Committee Clerk 







 

 

September 28, 2015 
 
Jon Fiskness 
Douglas County 
1313 Belknap St  
Superior, WI 54880 
 
Subject:    LiDAR Derived Products and QC Contract 
        
Dear Mr. Fiskness, 
 
The purpose of this letter is to memorialize the agreement (“Agreement”) among Houston Engineering, Inc. 
(“Engineer”) and the Douglas County, WI (“Owner”) for this project.     
 

The Scope of Services under this agreement includes the proposed tasks HEI agrees to complete. The 
compensation for this agreement is listed by task below. I believe this Agreement accurately sets forth our 
understanding.  If so, I would ask you, or an authorized representative sign the agreement and email it back 
to us. 

 
Sincerely, 
 
HOUSTON ENGINEERING INC. 

        
 
 

Brian Fischer, CFM 
GIS Project Manager 
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CLIENT/OWNER SERVICES AGREEMENT 
 

PROJECT NAME    

HOUSTON JOB NO.     HOUSTON PROJ. MGR.  

CLIENT/OWNER NAME     CLIENT/OWNER PHONE NO.    

 CLIENT/OWNER ADDRESS    
 

 
This Independent Services Agreement (“Agreement”) is made and entered into effective as of this 28th day  

of ___________________________, 20_____, by and between HOUSTON ENGINEERING, INC. (“HOUSTON”) and  

____________________________________________________________________________(“CLIENT/OWNER”). 

Recitals 
 

A. The Owner has requested Houston Engineering, Inc. to perform certain services in connection with the project 
(“Project”) as more fully described in the “Scope of Services”. 

 
SCOPE OF SERVICES:  Describe here or attached Exhibit “A”  
 
The following Attachments are hereby made a part of this AGREEMENT: 
 
X GENERAL TERMS AND CONDITIONS  Fee Scheduled  
 Work Authorizations   X Other – Scope of Services   
 
 
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, HOUSTON and 
SUBCONSULTANT agree as follows: 
 
X $   Lump Sum fee based upon the SCOPE OF SERVICES above or attached. 
 $   Estimated Fee. To be performed and invoiced on an hourly basis commensurate with the 
    current Fee Schedule 
 $   Percentage of Estimated Construction Cost 
 Other  
  

 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the date first above written: 
 
CLIENT/OWNER  HOUSTON ENGINEERING, INC. 
 
BY:    BY:   
 AUTHORIZED REPRESENTATIVE   AUTHORIZED REPRESENTATIVE 
 
TITLE:   TITLE:   
 
DATE:   DATE:   
 

PLEASE SIGN AND RETURN ONE COPY TO HOUSTON AT THE ADDRESS ABOVE 

Douglas County LiDAR Derived Products and QC 
 Brian Fischer 

Douglas County, WI 

1313 Belknap St, Superior, WI 54880 
 

Douglas County, WI 
District 
 

September 15 

31,000 

 

 

715-395-7423 
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Exhibit A – Scope of Services 
 

Task 1: LiDAR QC Report 

HEI will perform an independent 3rd party LiDAR QC of the bare earth LiDAR product delivered from the 
LiDAR vendor.  The purpose of the report is to validate the accuracy of the bare earth LiDAR deliverables 
meet a NSSDA RMSE(z) specifications for the project. HEI follows FEMA QC guidance, which ensures the 
report meets FEMA’s QC guidelines for flood insurance studies.  This task includes obtaining the bare earth 
LiDAR files in a LAS format from the County.  The County will also provide at minimum 120 survey 
checkpoints across applicable land uses for comparison against the LiDAR dataset to validate that it meet the 
specified Root Mean Square Error (RMSE) requirements.  The results of the accuracy check will be 
summarized into a report and delivered to the County.  HEI will not be collecting the survey checkpoints 
therefor cannot guarantee or certify the accuracy of those points.  HEI will perform a cursory review of the 
checkpoints from the County to ensure they can be used for this task prior to proceeding with the report. 
Final Deliverables: 

 Planning map provided to the County for checkpoint collection 
 Conference call to discuss required deliverables from County 
 LiDAR QC Report 

Assumptions 

 Douglas County will provide at minimum 120 survey checkpoints across different land uses. 

 Douglas County will provide documentation that the survey checkpoints vertical accuracy were 
collected using high grade GPS.  Each check point must include a photo.  HEI will not be 
verifying the accuracy of the checkpoints. 

 Douglas County surveyor will be responsible for signing off on the accuracy of the LiDAR based 
upon their survey checkpoints. 

 HEI will only preform one round of accuracy checks and review; if the LiDAR fails to meet the 
specifications the County will be responsible for additional costs to have HEI re-check new 
deliverables or re-create derived products. 

 No other QC will be performed in order to meet the USGS QL2 specifications. 
Task 2: DEM Generation 

HEI will generate a 3 meter ESRI Binary GRID to be compatible with ArcGIS software. If another resolution 
other than 3 meter is desired that would be possible. The DEM's would be produced by generating an ArcGIS 
terrain dataset from the filtered LAS files. The ArcGIS terrain would then be split up into the desired tile format 
and converted to a 3 meter ESRI grid. The final deliverables would include a separate ESRI Grid for each tile, 
county wide terrain dataset and metadata.  Prior to proceeding with this task, HEI will conduct a conference 
call to discuss final deliverables such as coordinate system and timeline. 
 
Task 3: Contour Generation 

HEI will create 1 foot contours from the bare earth LiDAR LAS files and derived DEM.  The contours would be 
created using ArcGIS Spatial and 3D analyst or comparable software. A separate contour shapefile would be 
created for each LiDAR tile area. The shapefiles would contain an attribute with the elevation and whether the 
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contour was an index contour. The processing would ensure contours are edge matched between tiles and 
eliminate contour lines less than 100 ft in length. The contour lines will be smoothed using the "Smooth Line" 
tool within the ArcGIS suite of products. The final deliverable for this task would be a separate 3D shapefile or 
file geodatabases containing 1 foot contours for each tile and metadata document for the dataset.  The 
Contours will be tiled by township boundaries and delivered in County Coordinates.  Prior to proceeding with 
this task, HEI will conduct a conference call to discuss final deliverables such as tile scheme, coordinate 
system and timeline. 
 

Assumptions 

 Douglas County will provide a hard drive of the LiDAR bare earth LAS files to HEI. 

 LiDAR post spacing and vertical accuracy support the generation of 1 foot contours. 

 Water breaklines will not be created as part of this project, therefore the DEM’s will not be hydro 
flattened. 

 
 
Summary of Costs 
The costs for this project have been summarized for these tasks as listed below.  

Task 1 LiDAR QC Report     $5,000 

Task 2 DEM Generation     $10,500 
Task 3 Contour Generation     $15,500 
 Total for All Tasks      $31,000 

Payment Schedule 
Douglas County will be invoiced upon delivery of Contour, DEM products and quality control report.  Expected 
completion summer of 2016. 
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General Terms and Conditions  

These general terms and conditions (“Terms”) together with the attached Client/Owner Services Agreement between Houston Engineering, Inc. 
(“ENGINEER”) and OWNER attached hereto (“Agreement”) shall exclusively govern the relationship between ENGINEER and OWNER with respect 
to the transaction described in the Agreement.  No addition, modification, or amendment to these Terms or the Agreement will be binding on 
ENGINEER unless agreed to in writing and signed by an authorized representative of ENGINEER.  (These Terms and the Agreement are hereinafter 
collectively referred to as the “Agreement”).   
 
1. STANDARD OF CARE 

ENGINEER will perform its services in accordance with the terms of this Agreement.  The standard of care applicable to ENGINEER’S services 
will be the degree of care, skill and diligence normally employed by others performing the same or similar services under similar circumstances 
at the same time and in the same locality.  All estimates, recommendations, opinions and decisions of ENGINEER will be made upon the basis of 
information provided to or made available to ENGINEER based upon ENGINEER’S experience, technical qualifications and professional 
judgment.   

2. WARRANTY 
Except as specifically set forth in this Agreement, Engineer has not made and does not make any warranties or representations 
whatsoever, express or implied, as to services to be performed or materials to be provided including, without limitation, any warranty or 
representation as to: (i) the merchantability or fitness or suitability of the services or products for a particular use or purpose whether or 
not disclosed to Engineer; and (ii) delivery of the services and products free of the rightful claim of any person by way of infringement 
(including, but not limited to, patent or copyright infringement) or the like.  Engineer does not warrant and will not be liable for any design, 
material or construction criteria furnished or specified by owner and incorporated into the services and products provided hereunder.     

3. PAYMENT TERMS 
Invoices will be submitted periodically (customarily on a monthly basis) and are due and payable upon receipt.  OWNER agrees to pay a service 
charge on all accounts 30 days or most past due at a rate equal to one percent (1%) each month but in no event shall such service charge exceed 
the maximum amount allowed by law.  Acceptance of any payment from OWNER without accrued service charges shall not be deemed to be a 
waiver of such service charges by ENGINEER.  In the event OWNER is past due with respect to any invoice ENGINEER may, after giving five 
(5) days written notice to OWNER, suspend all services without liability until OWNER has paid in full all amounts owing ENGINEER on 
account of services rendered and expenses incurred, including service charges on past due invoices.  Payment of invoices is not subject to 
discount or offset by OWNER.   

4. CHANGES OR DELAYS 
The fee set forth in this Agreement constitute ENGINEER’S estimate to perform the services required to complete the Project as ENGINEER 
understands it to be defined.  If the Project requires conceptual or process development services, such services often are not fully definable in the 
initial planning.  If, as the Project progresses, facts develop that in ENGINEER’S judgment dictate a change in the services to be performed, 
which may alter the Scope of Services, ENGINEER will inform OWNER so that negotiation of change in scope and adjustment to the time of 
performance and compensation can be accomplished.  If such change results in an increase or decrease in the cost of or time required for 
performance of the services an equitable adjustment shall be made and the Agreement modified accordingly. 

5. PAYMENT 
Where the method of payment under the Agreement is based upon cost reimbursement (e.g., hourly rate, time and materials, direct personnel 
expense or per diem) the provisions of subparagraph a. shall apply in addition to the provisions of subparagraphs b. through d.   

a. The minimum time segment for charging fieldwork is one (1) hour.  The minimum time segment for charging work done at any of                                          
ENGINEER’S offices is one-quarter hour. 

b. Direct costs, excluding travel and subsistence, are payable at actual documented cost plus 10% for administration.  These direct costs 
include, but are not limited to, shipping, communication, printing and reproduction, computer services, supplies and equipment, and 
equipment items rented from commercial sources.  Travel and subsistence expenses of personnel when on business connected with the 
Project are reimbursable at cost.   

c. When applicable, rental charges will be applied to cover the cost of pilot-scale facilities or equipment, apparatus, instrumentation, or other 
technical machinery.  When such charges are applicable, OWNER will be advised at the start of an assignment, task, or phase.   

d. Invoices based upon cost reimbursement will be submitted showing labor (hours worked) and total expense.  If requested by OWNER, 
supporting documentation will be supplied at the cost of providing such documentation, including labor and copying costs. 

6. TERMINATION 
OWNER and ENGINEER shall both have the right to terminate this contract at any time and for any reason by submitting written notice of 
termination to the other party at least thirty (30) days prior to the specified effective date of termination.  In addition, each shall have the right to 
terminate this contract on ten (10) days written notice in the event that the other has breached any of the covenants, agreements or stipulations in 
this contract.  In either event, on the termination of this contract, all finished and unfinished reports, data, materials, information , and other work 
products prepared by ENGINEER pursuant to this contract shall, as limited by the other provisions of this agreement, become the property of the 
OWNER and ENGINEER will be paid for services performed up to the date of the contract termination.  Notwithstanding the above, neither 
party shall be relieved of the liability to the other for damages sustained by virtue of any breach of the contract. 
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7. LIMITATION OF LIABILITY 
OWNER agrees to indemnify and hold ENGINEER harmless against all claims, losses, damages, liability judgments, cost and expenses including 
attorneys’ fees arising out of or related to OWNER’s products and/or services described herein. However, OWNER does not have any liability 
under this Section to the extent that a court of competent jurisdiction shall determine that ENGINEER was guilty of malfeasance or negligence 
that resulted in such claims, losses, damages, liability judgments, costs and/or expenses. Furthermore, OWNER shall have no liability to 
ENGINEER relating to or arising out of his services. ENGINEER agrees to indemnify and hold OWNER harmless against all claims, losses, 
damages, liability judgments, cost and expenses including attorneys’ fees arising out of or related to ENGINEER’s malfeasance or negligence.   

8. INSURANCE 
ENGINEER agrees to purchase, at its own expense, workers’ compensation insurance and comprehensive general liability insurance in amounts 
determined by ENGINEER and will, upon request, furnish insurance certificates to OWNER.  The existence of any such insurance shall not 
increase ENGINEER’S liability as limited by paragraph 8 above.   

9. INDEMIFICATION 
OWNER shall defend, indemnify, and hold harmless the ENGINEER from and against all actions and claims, including attorneys' fees and other 
costs of litigation related thereto, involving or in any way relates to establishing the right to indemnification, which may arise out of or in any 
way relates to OWNERS failure to perform any of its obligations under the Contract.  
ENGINEER shall indemnify and hold harmless OWNER from all actions, claims, accounts, demands, losses, injuries, and expenses, including 
attorney’s fees and other costs of litigation, which may relate to ENGINEERS negligent acts, negligent errors or willful omissions. 

10. HAZARDOUS SUBSTANCE INDEMNIFICATION 
OWNER acknowledges that neither ENGINEER nor ENGINEER’s agents or consultants have any professional liability (errors or omissions) or 
other insurance for claims or damages arising out of the performance of or failure to perform professional services, including but not limited to 
the preparation of reports, designs, drawings, and specifications related to the investigation, detection, abatement, replacement, or removal of 
parts, materials, or processes containing asbestos or relating to the actual, alleged, or threatened discharge, dispersal, release or escape of 
pollutants (defined herein as any solid, liquid, gaseous, or thermal irritant or contaminant, including smoke, vapor, soot, fumes, acids, alkalis, 
chemicals, and waste) or hazardous substances of any kind however defined.  Accordingly, OWNER hereby agrees to bring no claim for fault, 
negligence, breach of contract, indemnity, or other action against ENGINEER, its principals, employees, agents, and consultants, if such claim in 
any way would relate to asbestos, pollutants or hazardous substances in connection with the Project.  This indemnification shall survive 
termination of the Agreement.   

11. PROJECT SITE 
OWNER shall furnish or cause to be furnished to ENGINEER all documents and information known to OWNER that relate to the identity, 
location, quantity, nature, or characteristics of any asbestos, pollutant or hazardous substance, however defined, at, on or under the Project site.  
In addition, OWNER shall furnish such other reports, data, studies, plans, specifications, documents, and other information regarding surface and 
subsurface site conditions required by ENGINEER for proper performance of its services.  ENGINEER shall be entitled to rely upon OWNER 
provided documents and information in performing the services required under this Agreement; however, ENGINEER assumes no responsibility 
or liability for the accuracy or completeness of any such documents or information.  ENGINEER will not direct, supervise, or control the work of 
contractors or their subcontractors.  ENGINEER’s services will not include a review or evaluation of the contractor’s or subcontractor’s safety 
measures.  ENGINEER shall be responsible only for its activities and those of its employees on any site.  The presence of ENGINEER, its 
employees, agents or subcontractors on a site shall not imply that ENGINEER controls the operations of others nor shall it be construed to be an 
acceptance by ENGINEER of any responsibility for job-site safety. 

13. DISPOSAL OF CONTAMINATED MATERIAL 
ENGINEER is not, and has no responsibility as a handler, generator, operator, treater, storer, transporter, or disposer of hazardous or toxic 
substances found or identified at a site.   

   14. CONFIDENTIALITY 
ENGINEER shall maintain as confidential and not disclose to others without OWNER’s prior consent all information obtained from OWNER 
that was not otherwise previously known to ENGINEER or in the public domain and is expressly designated by OWNER in writing to be 
“CONFIDENTIAL.”  The provisions of this paragraph shall not apply to information in whatever form that (a) is published or comes into the 
public domain through no fault of ENGINEER, (b) is furnished by or obtained from a third party who is under no obligation to keep the 
information confidential, or (c) is required to be disclosed by law on order of a court, administrative agency, or other authority with proper 
jurisdiction.  OWNER agrees that ENGINEER may use and publish OWNER’s name and a general description of ENGINEER’s services with 
respect to the Project in describing ENGINEER’s experience and qualifications to other clients or potential clients. 



 
Douglas County LiDAR Derived Products and QC Agreement 
 

 

15.   RE-USE OF DOCUMENTS 
All documents, including drawings and specifications, prepared or furnished by ENGINEER (and ENGINEER’s affiliates, agents, subsidiaries, 
independent professional associates, consultants, and subcontractors) pursuant to this Agreement are instruments of service in respect of the 
Project, and ENGINEER shall retain ownership thereof, whether or not the Project is completed.  OWNER may make and retain copies for 
information and reference in connection with the Project; however, such documents are not intended or represented to be suitable for re-use by 
OWNER or others on extensions of the Project or on any other project.  Any re-use without written verification or adaptation by ENGINEER for 
the specific purpose intended will be at OWNER’s sole risk and without liability to ENGINEER or ENGINEER’s affiliates, agents, subsidiaries, 
independent professional associates, consultants, and subcontractors with respect to any and all costs, expenses, fees, losses, claims, demands, 
liabilities, suits, actions, and damages whatsoever arising out of or resulting therefrom.  Any such verification or adaptation will entitle 
ENGINEER to further compensation at rates to be agreed upon by OWNER and ENGINEER. 

16. CONTROLLING AGREEMENT 
This Agreement shall take precedence over any inconsistent or contradictory provisions contained in any proposal, contract, purchase order, 
requisition, notice-to-proceed, or like document regarding ENGINEER’s services.  If any provision of this Agreement is determined to be invalid 
or unenforceable in whole or part by a court of competent jurisdiction, the remaining provisions hereof shall remain in full force and effect and be 
binding upon the parties hereto.  The parties agree to reform this Agreement to replace any such invalid or unenforceable provision with a valid 
and enforceable provision that as closely as possible expresses the intention of the stricken provision.  This Agreement, including but not limited 
to the indemnification provisions, shall survive the completion of the services under this Agreement and the termination of this Agreement for 
any cause.  This Agreement gives no rights or benefits to anyone other than ENGINEER and OWNER and has no third party beneficiaries except 
as may be specifically set forth in this Agreement.  This Agreement constitutes the entire agreement between the parties and shall not in any way 
be modified, varied or amended unless in writing signed by the parties.  Prior negotiations, writings and understandings relating to the subject 
matter of this Agreement are merged herein and are superceded and canceled by this Agreement.  Headings used in this Agreement are for the 
convenience of reference only and shall not affect the construction of this Agreement. 

17.   PROPRIETARY DATA 
The technical and pricing information contained in the Scope of Services is confidential and proprietary and is not to be disclosed or otherwise 
made available to third parties by OWNER without the express written consent of ENGINEER. 

18.   GOVERNING LAW 
This Agreement is to be governed by and construed in accordance with the laws of the principal place of business of ENGINEER. 

19.   DATA PRACTICES ACT REQUESTS 
ENGINEER considers certain information developed during the execution of services as “not public” and “protected” from public disclosure 
under the various local, state and federal Data Practices Act Requests.  OWNER shall reimburse ENGINEER for any and all costs and expenses, 
including attorneys’ fees associated with any type of data practices act request.   

20.   ASSIGNMENTS 
This Agreement and the rights and duties hereunder may not be assigned by OWNER, in whole or in part, without ENGINEER’S prior written 
approval.  

21.   FORCE MAJURE 
ENGINEER shall not be liable for any loss, damage or delay resulting out of its failure to perform hereunder due to causes beyond its reasonable 
control including, without limitation, acts of nature or the OWNER, acts of civil or military authority, terrorists threats or attacks, fires, strikes, 
floods, epidemics, quarantine restrictions, war, riots, delays in transportation, transportation embargos, extraordinary weather conditions or other 
natural catastrophe or any other cause beyond the reasonable control of ENGINEER.  In the event of any such delay, ENGINEER’S performance 
date(s) will be extended for that length of time as may be reasonably necessary to compensate for the delay.  

22.   WAIVER 
No failure or delay on the part of ENGINEER in exercising the right, power or remedy under this Agreement shall operate as a waiver thereof; 
nor shall any single or partial exercise of any rights, power or remedy preclude any other or further exercise thereof or the exercise of any other 
right, power or remedy hereunder.  The remedies provided in this Agreement are cumulative and not exclusive of any remedies provided by law.   

23.   WAIVER OF JURY 
In the interest of expediting any disputes that might arise between ENGINEER and OWNER, ENGINEER and OWNER hereby waive their 
respective rights to a trial by jury of any dispute or claim concerning this Agreement, the services and any other documents or agreements 
contemplated by or executed in connection with this Agreement.  

 24.  NOTICES 
Any and all notices, demands or other communications require or desire to be given under this Agreement shall be in writing and shall be validly 
given or made if personally served; sent by commercial carrier service; or if deposited in the United States Mail, certified or registered, postage 
prepared, return receipt requested.  If such notice or demand is served personally, notice shall be deemed constructively made at the time of such 
personal service.  If such notice, demand or other communication is given by mail or commercial carrier service, such notice shall be 
conclusively deemed given three (3) days after deposit thereof in the United States Mail or with a commercial carrier service.  Notices, demand or 
other communications required or desired hereunder shall be addressed to the individuals indicated in this Agreement at the addresses indicated in 
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this Agreement.  Any party may change its address or authorized recipient for purposes of this paragraph by written notice given in the manner 
provided above.   
 

25.  WARRANTIES AND MAINTENANCE – WEB HOSTING AND PROGRAMMING 
ENGINEER MAKES NO WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR ANY OTHER 
WARRANTIES OR GUARANTIES WHATSOEVER, EXPRESSED OR IMPLIED, WITH RESPECT TO ANY SERVICE PERFORMED OR 
ANY MATERIALS PROVIDED UNDER THIS AGREEMENT.  In addition, and without limitation, Engineer does not guarantee the website 
application and source code is free from programming bugs or irregularities or that the service performed or materials provided are free of claims 
of any person by way of infringement (including, but not limited to, patent or copyright infringement) or the like.  Owner agrees to indemnify and 
save and hold Engineer and its officers, directors, shareholders, agents, servants, employees and insurers, harmless from any and all liabilities and 
expenses, including, without limitation, reasonable attorneys’ fees, expenses, costs, judgments, settlements, contract losses, damages, injuries 
(including, but not limited to, liquidated damages) or other costs actually incurred arising directly or indirectly from any alleged or actual defects, 
nonconformities or breach of warranties with respect to the products and services contemplated by this Agreement. 

While the Engineer shall make every reasonable effort to protect and backup data for Owner on a regular basis, Engineer is not responsible for 
Client’s files residing on Engineer’s server.  Owner is solely responsible for independent backup of data stored on Engineer’s server and network.  
If the Engineer needs and is able to restore client’s files due to a file lost engineer is not responsible for, provider may charge an additional fee for 
this service. 

Use of illegal or copyright material on any web page or other distribution mechanism used in conjunction with the Customer's account, will result 
in termination of this Service Agreement. Illegal material is defined as any material not permitted under United States local, state or federal laws. 
If "illegal material" was submitted by a client of the Customer without Customer's knowledge, this Service Agreement will remain in effect if the 
Customer removes the "illegal material." 
 
Any use of Houston Engineering’s systems that disrupts the normal use of the system for other Houston Engineering Inc. customers is considered 
to be abuse of Houston Engineering Inc. services and is grounds for termination of this Service Agreement. Some examples of abuse include 
spawning dozens of processes, consuming large amounts of memory or CPU cycles for long periods of time, attempting to access other 
Customers' account areas, or conducting provocative activities such as mass emailing which may result in retaliatory actions against Houston 
Engineering Inc.' systems. 
 

 
 
 































PROPOSED AMENDMENT TO THE DOUGLAS COUNTY ZONING ORDINANCE 
 

Current Situation:  The Douglas County Unit of the Wisconsin Towns Association requests that the 
Douglas County Board amend the Zoning Ordinance to allow the housing of chickens, without 
restriction, permission, approval, permit or fee) within two residential districts.  Douglas County Zoning 
Ordinance 8.0 Section III outlines the permitted and conditional uses within the various zoning districts.   
At issue are the permitted and conditional uses allowed within the R-1 (small lot) and R-2 (large lot) 
Zoning Districts since 1970.  At issue is the prohibition of the housing of farm animals within the R-1 
District and the requirement for a conditional use permit to operate a hobby farm (defined in Ordinance 
8.0 Section III Subsection 3.4 (2) (d)).  The subsection lists a number of animals, and specifically chickens, 
as a reference but, not as an exhaustive list.  The conditional use permit process begins with the 
submission of an application and a $275 fee by the property owner.  I then place the application on the 
public hearing agenda of the Zoning Committee and notify the affected town board and adjoining 
property owners.  Since 2000 I have issued twenty-seven conditional use permits for hobby farms. 
 
Concerns: While the matter of housing chickens in a residential area may seem innocuous there are 
potential unintended consequences.  These include, but are not limited to the following:  1) the 
requested amendment is specific to chickens.  The request does not include other fowl (“If he can have 
chickens on his property without a permit, why can’t I have ducks, turkey, guinea hens?”).  2) the 
current ordinance includes limits on the location of structures housing animals in relation to structures 
used for human habitation.  3) the proposal does not take into consideration the density of 
development for the proposed site.  4) the proposed prohibition on any form of approval denies the 
opportunity for objection by the municipality or adjoining property owners.  5) the proposal is not 
limited to hens and could include roosters with no limit on the number of chickens.  6) the proposal use 
is not limited to developed properties and those occupied by the owner year-round.  7) there is no 
provision assuring that the minimum lot size requirement within the specific zoning district is met or any 
limitation on the use of substandard lots.  8)  Lastly, to whom would the municipality or an aggrieved 
neighbor address a complaint?    
 
Possible Courses of Action: 
 
COA #1: Do nothing.  Allow the administration of the Zoning Ordinance provisions for a hobby farm in 
effect today. 
 
COA #2: Amend the ordinance to add the housing of domestic chickens, limited to six hens and no 
roosters, as permitted uses in the R-1 and R-2 Districts.  Require the issuance of a land use permit with 
limited conditions.  These additional conditions could include minimum setbacks from adjoining 
property lines and dwellings currently listed in the zoning ordinance. 
 
COA #3: Amend the ordinance to allow an unlimited number of chickens on any lot with no restrictions.  
This course of action would require the amendment of the Zoning Ordinance to remove “chickens” from 
the list of animals listed in Subsection 3.4 (2) d. and add language regarding the proposed exemption.  
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